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28-3-601. Public employees - annual military leave. (1) Subject to the condi�ons prescribed in sec�ons 
28-3-601 to 28-3-607, any officer or employee of the state or of any poli�cal subdivision, municipal 
corpora�on, or other public agency of the state who is a member of the Na�onal Guard or any other 
component of the military forces of the state organized or cons�tuted under state or federal law or who 
is a member of the reserve forces of the United States, organized or cons�tuted under federal law, is 
en�tled to leave of absence from the officer’s or employee’s public office or employment without loss of 
pay, seniority, status, efficiency ra�ng, vaca�on, sick leave, or other benefits for the en�re �me the 
officer or employee is engaged with such organiza�on or component in training or ac�ve service ordered 
or authorized by proper authority pursuant to law, whether for state or federal purposes, but not 
exceeding the equivalent of three weeks of work on the officer’s or employee’s regular work schedule in 
the leave year established by the employer. The employer shall allow the leave if the required military 
service is sa�sfactorily performed, which is presumed unless the contrary is established. 

(2) Such leave shall not be allowed unless the officer or employee returns to his or her public 
posi�on immediately on being relieved from such military service and not later than the expira�on of 
the �me limited in subsec�on (1) of this sec�on for such leave, or is prevented from so returning by 
physical or mental disability or other cause not due to his or her own fault, or is required by proper 
authority to con�nue in such military service beyond the �me limited in subsec�on (1) of this sec�on for 
such leave. 

28-3-602. Public employees - extended military leave. An officer or employee who is taking a leave of 
absence described in sec�on 28-3-601(1) is en�tled to use any paid leave available to the officer or 
employee or to use unpaid leave. If an officer or employee uses paid leave and is required by proper 
authority to con�nue in military service beyond the �me for which the officer or employee has available 
paid leave, the officer or employee is en�tled to leave of absence from the officer’s or employee’s public 
office or employment without pay for all addi�onal service with right of reinstatement therea�er upon 
the same condi�ons as provided in sec�on 28-3-604 for reinstatement a�er ac�ve service in �me of war 
or other emergency. 

28-3-603. Public employees - emergency military leave. Subject to the condi�ons prescribed in this 
sec�on, any officer or employee of the state or of any poli�cal subdivision, municipal corpora�on, or 
other public agency of the state who engages in ac�ve military service in �me of war or other emergency 
declared by proper authority of the state or the United States, for which leave is not otherwise allowed 
by law or permited by the officer’s or employee’s employer, is en�tled to leave of absence from the 
officer’s or employee’s public office or employment without pay during the service with right of 
reinstatement as provided in sec�on 28-3-604. 

28-3-604. Reinstatement. (1) Except as otherwise provided in sec�ons 28-3-601 to 28-3-607, upon the 
comple�on of such service, an officer or employee must be reinstated in the public posi�on that the 
officer or employee held at the �me of entry into such service or a public posi�on of like seniority, 



status, and pay if such a posi�on is available at the same salary that the officer or employee would have 
received if the officer or employee had not taken the leave upon the following condi�ons: 

(a) That the posi�on has not been abolished or that the term thereof, if limited, has not expired; 
(b) Repealed by Laws 2023, Ch. 17 (H.B. 23-1045), § 4, eff. March 10, 2023. 
(c) That he or she makes writen applica�on for reinstatement to the appoin�ng authority within 

ninety days a�er discharge from hospitaliza�on or medical treatment which immediately follows the 
termina�on of and results from such service, but such applica�on shall be made within one year and 
ninety days a�er termina�on of such service, notwithstanding such hospitaliza�on or medical treatment; 

(d) That he or she submits an honorable discharge or other form of release by proper authority 
indica�ng that his or her military service was sa�sfactory. 

(2) Upon such reinstatement, the officer or employee shall have the same rights with respect to 
accrued and future seniority status, efficiency ra�ng, vaca�on, sick leave, and other benefits as if he or 
she had been actually employed during the �me of such leave. No officer or employee so reinstated shall 
be removed or discharged within one year therea�er, except for cause and a�er no�ce and hearing; but 
this shall not operate to extend a term of service or office limited by law. 

28-3-605. Public officer - cer�ficate for reinstatement. Any public officer elected or appointed for a 
definite term who, before the expira�on of such term, returns from military service under leave of 
absence without pay, in lieu of making writen applica�on for reinstatement as provided in sec�on 28-3-
604, shall file in the same office where his or her official oath is filed, within forty-five days a�er 
termina�on of such military service, a verified cer�ficate that he or she has complied with the condi�ons 
for reinstatement prescribed in sec�on 28-3-604, and he or she shall thereupon be deemed to have 
resumed his or her office. 

28-3-606. Public pension rights retained. Any public officer or employee receiving leave of absence 
under the preceding sec�ons and having rights in any state, municipal, or other public pension, 
re�rement, or relief system shall retain all such rights accrued up to the �me of taking such leave and 
shall have all rights subsequently accruing under such system as if he or she had been actually employed 
during the �me of such leave. Any increase in the amount of money benefits accruing with respect to 
the �me of such leave is dependent upon the payment of any contribu�ons or assessments, and the 
right to such increase is dependent upon the payment of such contribu�ons or assessments within such 
reasonable �me a�er the termina�on of such leave and upon such terms as the authori�es in charge of 
the system may prescribe. 

28-3-607. Public employees - subs�tute during service. If a public officer or employee is absent with 
leave under the provisions of the preceding sec�ons and if it is necessary in the public interest to provide 
for the performance of the du�es of his or her posi�on during such absence, the authority having power 
to fill a vacancy in the posi�on may appoint a subs�tute, to be known as ac�ng incumbent, who shall 
qualify as required for the regular incumbent, shall receive the same compensa�on as fixed by law or 
otherwise such compensa�on as may be fixed by proper authority, and shall have all the power and 
perform all the du�es of the posi�on un�l the return of the regular incumbent; except that this shall not 
preclude the making of any other provision for the discharge of the du�es of the posi�on which may be 
otherwise authorized by law. 

28-3-608. Sec�ons supplemental. The rights and privileges granted by sec�ons 28-3-601 to 28-3-607 are 
supplementary to and not exclusive of any other rights or privileges conferred by law on public officers 



or employees but shall not obtain in any case where the military services are cons�tu�onally or legally 
incompa�ble with the public office or employment. 

28-3-609. Private employees - annual military leave. Any person who is a duly qualified member of the 
Colorado Na�onal Guard or the reserve forces of the United States who, in order to receive military 
training with the armed forces of the United States, not to exceed the equivalent of three weeks of work 
on the person’s regular work schedule in any one calendar year, leaves a posi�on other than a temporary 
posi�on in the employ of an employer, and who gives evidence of the sa�sfactory comple�on of the 
training, and who is s�ll qualified to perform the du�es of the person’s posi�on, is en�tled to be restored 
to the person’s previous or a similar posi�on in the same status, pay, and seniority. The person is en�tled 
to use any paid leave available to the person or to use unpaid leave for the person’s period of absence 
for military training. 

28-3-610. Private employees - benefits retained. Such absence for military training will in no way affect 
the employee’s right to receive normal vaca�on, sick leave, bonus, advancement, and other advantages 
of his or her employment normally to be an�cipated in his or her par�cular posi�on. 

28-3-610.5. Private employees - state service - reemployment rights - benefits retained. (1) A private 
employee who is a duly qualified member of the Colorado Na�onal Guard who leaves or who is absent 
from the employee’s employment, regardless of the length of the absence, in order to engage in ac�ve 
service for state purposes pursuant to sec�on 28-3-104: 

(a) Is en�tled to the reemployment rights for members described in sec�on 28-3-609, so long as 
the employee otherwise meets the requirements of sec�on 28-3-609; 

(b) Retains the right to the employee benefits described in sec�on 28-3-610; and 
(c) Is en�tled to use any paid leave available to the employee or to use unpaid leave. 
  

28-3-611. Employer’s noncompliance - ac�ons. Any employer viola�ng any of the provisions of this part 
6 is guilty of a misdemeanor and, upon convic�on thereof, shall be punished by a fine of not more than 
five thousand dollars. In addi�on, the employee may bring an ac�on at law for damages and reasonable 
atorney fees for such noncompliance or apply to the district court for such equitable relief and 
reasonable atorney fees as are just and proper under the circumstances. 
 
28-3-612. Federal law – rights - applicability. Nothing in this ar�cle shall be construed as restric�ng or 
abroga�ng any right available to any officer or enlisted person of the military forces of the state under 
the federal “Uniformed Services Employment and Reemployment Rights Act”, 38 U.S.C. sec. 4301 et seq. 


